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OTIS   M.   SCHMOLDT,

Complainant

GABRIEL MINING COMPANY,   INC.,
Respondent
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KENT   87-65-D
BARB  CD   87-06

DECISION

Appearances:  Otis M. Schmoldt, Le Junior, Kentucky, Pro Se.
Before:      Judge Weisberger
Statement of the Case

On March 30, 1987, Complainant filed a complaint with the
Commission, pursuant to Section 105(c) of the Federal Mine Safety
and Health Act of 1977, alleging, in essence, that he was fired
by Respondent because he refused to do electrical and mechanical
work for which he was not qualified.  The records of the
Commission indicate that the Complainant sent Respondent, via
certified mail, return receipt requested, a letter containing his
complaint.  Respondent did not claim the letter and it was
returned to the Complainant.

On April 7, 1987, Chief Judge Paul Merlin sent Respondent,
via Certified Mail, return receipt requested, an order directing
Respondent to answer the Complainant within 30 days.  The order
further notified Respondent that failure to comply with the order
will be deemed cause for the issuance of an order of default.
The Respondent did not claim this letter, and it was returned to
the Commission.  The Respondent did not answer the order dated
April 7, 1987.

On July 8, 1987, a notice sent to Respondent, via Certified
Mail, return receipt requested and via regular mail, scheduling a
hearing in the above matter for July 30, 1987 in Knoxville,
Tennessee.  The Respondent did not claim the Registered Letter
containing the notice of hearing, and it was returned to the
Office of Administrative Law Judges.  The notice sent regular
mail was not returned.  At the hearing, on July 30, 1987, the
Complainant appeared and testified on his on behalf.  The
Respondent did not appear.
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